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; Reported by Committee 
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Brief and 


ricni of National Defense 
^■—Section 201 changes 


itional Security Organiza- 
l by^Secretary of National 
d, to consist of Dept, of 
t. of Navy, Dept, of Air 
ther agencies established by 


Compu/toiit* of 
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fence to naval aviation and 
ps;>?is not clear as to oon- 
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©than Congress can reduce 
fe Of Maiioe i \ : 


^ National Defense . — Sec 
tempts to restrict detailed 
^ve control over military 


Robertson Bill (S. 1282) 


General. — Does not embody any new 
ideas. Restates many provisions of H. 
R. 2319. Eliminates single secretary 
and attempts to restrain General Stall’ 
influences among newly-created civilian 
security agencies. Is believed to be an 
attempt to transform S. 758 (H, R. 
2319 ) into legislation acceptable to those 
who contend those bills are too “milita- 
ristic”. 


Declaration of Policy. — Emphasis on 
coordination of military forces, civilian 
control of such forces, and states con- 
cept of exercising Nation’s military 
power. Stales basic organization of 
armed forces, but is subject to misin- 
terpretation. 


Establishment of National Defense 
Establishment. — Section 101 does not 
establish a National Defense (or Secu- 
rity) Establishment. Instead it creates 
“Coordinator for National Defense” 
(Presidential deputy). Does provide 
for existence of National Security Coun- 
cil, Dept, of Army, Dept, of Navy, 
Dept, of Air Forces," etc. 


r unci tons or M a /or Components of 
Annuf Forr‘-x . — Carefully sets forth 
functions of armed forces as a whole, 

and h'lsi /" 1 ■fiinnHo v '« n+’ onrnpniliiiitc 

.-mows coear v congressional intent as 
to purpose for which Congress supports 


Secretary of National 
No National Secretary. A coordina- 
tor with status of Presidential deputy 

nvmrirlfvl 


Cole Bill (H. R. 3469) 


Declaration of Policy. — Same as S. 
1282. 


’Establishment of National Defense 
Establishment. — Same as S. 1282. 


^unctions of Major (Components of 
Armed Forces. — Generally same as S. 
1282, but does not establish sennit® 
\ \ v Pr,vr.„ ’ A ' 


Same as S. 1282. 


Hoffman Bill (H. R. 3979) 


General . — Is almost identical to Rob- 
ertson bill (S. 1282) except it does not 
provide for a separate Air Force. (A 
“two-department'’ bill.) 


Declaration of Policy. — Same as S. 
758 reported by Committee. 


Establishment of National Defense 
Establishment . — Agencies to be estab- 
lished generally, same as S. 758, but 
status of agencies more carefully de- 
lineated. 


A * xnefior,* of Major Components of 

Aynitd Forces.— Sets forth basic func- 
tions of components of military estab- 


able to S. 1282. 

.'V <yt’4> - — V; 


uoi separate c ose air support from 
ground forces and sea surface forces. 


. Defense.- 

Section 102. Generally same as S. 753 
(amended) except prohibits Secretary 


Wm 


Remarks 


General. — Contains same defense 
agencies as H. R. 2319, but incorporates 
some of the desirable features of S. 
1282. Delineates status and authority 
of various agencies more carefully than 
H. R. 2319. 


None of bills provide for specific eeoh- 
omies nor for unified field command ofv'^ 
combat forces within U. S. If such a> 7 
“Joint Command” were established it Jd 
should not be at seat of national govern- V tl 
ment. -.y/ ^ 


- 1 

If added to S. 758 (amended), a clari-^J 
fication and condensation of declaration ^ 
of policy in S. 1282 would result in a 
appropriate declaration of policy. 
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SUGGESTION WHICH MAY BE OF VALUE 


lions: Provided , That nothing in this subsection shall operate to relieve the 
military departments of the responsibility for the administration, equipment, 
supply, and basic training of the forces provided by such departments or to 
interfere with the exercise of command and authority over the administrative 
and supporting establishments incident thereto. 

(d) The Commander United States Joint Forces shall establish a func- 
tionally organized joint military statf so constituted as to permit active parti- 
cipation therein by officers of all the military departments. 

(e) The Commander United States Joint Forces shall by means of direc- 
tives, orders, establishment of training standards, conduct of joint exercises 
and visits of inspection assure himself that all elements of the forces under 
his command are maintained in a stale of readiness permitting prompt and 
e!l‘ec(ive joint action in the event of war or national emergency. 

(f) The Commander United States Joint Forces shall submit to the Con- 
gress annually a report of activities of his command, including recommenda- 
tions relative to all means of perfecting the concert of action among the forces 
of the armed services placed under his command. 

(g) The Commander United States Joint Forces shall, by virtue of his 
office, take precedence over all officers of the United States Army, United States 
Navy, United States Marine Corps, and United States Air Force, except mem- 
bers of the Joint Chiefs of Stall'. 


TITLE IV— MEANS FOR EFFECTING ECONOMY IN THE 
ADMINISTRATION OF THE ARMED FORCES 


Permanent Commission on Military Expenditures 


Sec. 401. (a) There is hereby established under the supervision and control 
of the Congress a Permanent Commission on Military Expenditures, hereinafter 
in this section referred to as the “Commission”. The Commission shall be 
composed of a Chairman who shall be the head thereof and four commissioners. 
The Chairman and commissioners shall be appointed from civilian life by the 
President with the advice and consent of the Senate and shall each receive 
compensation at the rate of $12,000 a year. The purpose of the Commission 
is to advise the Congress as to ways ancl means of providing the most effective 
national defense consistent with the national economy. 

(b) In performing its functions it shall be the duty of the Commission — 
(1) To appraise and evaluate national-defense expenditures in rela- 


(2; To maintain accurate and complete records as to the actual cost 
of tho rational-defense establishment and the e(iv f Lv n l ynilir«>rx"fan<t 


ao recomwenu to u/t congress ways anu means or reducing me 
cost oi maintaining the national-defense establishment. 

(5) To report to the Congress with resnect to any mil i tary activities^, A 
installations, agencies, projects/^P(R^^(R 0 ^ 1 ^|f^^^gJp(g|/Qgfg I |J|A 
establishment, which are considered to be wasteful, overlapping, unneces- 
sary, uneconomical, contrary to law, or subject to consolidation of transfer 


or undertake any function or activity in connection therewith which is now 
performed by the General Accounting Office. 


Armed Forces Procurement Agency 


Sec. 402. (a) There is hereby established an Armed Forces Procurement 
Agency, hereinafter referred to as the “Agency” for the purpose of purchasing 
jointly for the several armed forces all articles, materials, goods, and services 
not. specially manufactured or provided for military use and which are common 
to t he needs of t wo or more of the armed forces. 

(b) The Agency shall be beaded by a Director who shall be appointed by 
the President from civilian life by and with the advice and consent of the 
Senate and shall receive compensation at the rate of $14,000 a year. There shall 
be an Assistant Director appointed by the President from civilian life who shall 
receive compensation at the rate of $12,000 a year. 

(c) The Agency shall procure for the use of the Department of the Army, 
Department of the Navy, and Department of the Air Force the following 
articles, materials, goods and services, and such others in addition as shall be 
deemed to be of a lionmilitary character and common to the use of two or more 
of such departments. 

All critical and strategic materials for reserve stocks. 

Building and construction materials. 

Food, beverages, and subsistence stores. 

Medical supplies, surgical supplies, and drugs. 

Paper and stationery supplies. 

Soaps, cleansers, and other common housekeeping supplies. 

Basic raw or unfinished materials of all types. 

Petroleum products. 

Solid fuels. 

Office and household furniture. 

All real estate and interests in land. 

Water supply service from private or community agencies. 

Electric current supply from private or community agencies, 

Nonspecialized vehicles of all types and their appurtenances. 

Electrical supplier equipment, and fixtures not specialized in design 

Textile materials, bedding, and nondistinetive articles of clothing. 

Recreational, entertaining, and atheltic supplies of all types. 

Paints, varnishes, glass and glazier supplies, cordage, marine supplies, 


Printing, reproducing and photographing equipment, and supplies of 


ana puonsti necessary rules and regulations governing procurement, storage, 
and distribution of all supplies and services which it provides. 

a catalo g with standard specifications, of 
all military departments shall conform to the 

catalog terms for such items. 

(f) The Agency shall prescribe standard methods of requisitioning, ac- 
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agency for coordinating intelligence and originally did not propose any 

overseas collection activities for CIA* The strong novo to provide srecifieally 

for such collection overseas was defeated, and, as a compromise, sects one 

102(d) (U) and (5) of the National Security Act were enacted, which permitted 

, / 

the National Security Council to determine the extent of the collects on vox* 
to be performed by CIA. VJhilfc- Congress recognized that CIA would participate 
in clandestine collection overseas* J At that time the Central Xntelli iw** 
Agency under t hi s authority would take positive action, for example, xn 
subversion and sabotage. Confirmation for this is found in the brief anti 

o» 

off-the-record hearings on appropriations for CIA in I9b7- 

The National Security Council in directing the Central Inte31igonce " ' 
Agency does so through iiational Security Council Intelligence Eirectivea . 

which, of course, are binding upon CIA. Vhen the 'JSC forrw a basic policy 
and assigns implementation to CIA, the Agency then has authority to go .fiead* 
However, it still rray be necessary to go to Congress for authority and funds* 


26 / Opinion of OGC, 2$ September 15>2j?, filed under ‘•Legislation.’* 
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Introduction 
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As an aid in understanding CIA's present functions and organization, 
a historical background has been compiled including pertinent material 
on World 'War II agencies and plans for a post war intelligence 
organizat\on which were in process long before the end of the war. The 

V 

United States Government has carried on intelligence activities since 

the days of George Washington, but it was not until the swiftly moving 

events of the\ early 194-0 1 s showed the need for an efficient method and 

organization for the development of intelligence that a government -wide T 

system of intelligence work was conceived and later carried out, . culminating 

in the formation and operation of the Central Intelligence Agency. 

I , W AW EL\ 

<u Coordinator of Infor mation 

• The events wMch foretold the coming of 'World War II, also acted as 
catalysts in the forming of various government • organizations which served, 
as nuclei! in the subsequent government-wide expansion consistent with 
the gigantic war effdjjt. ; By an Executive Order dated 8 September 1939, 
President Franklin Roosevelt provided for an office for emergency management 
"in the event of a national emergency" or the threat of one. Such an office 
was subsequently established on 25 May 1940. 1 By an administrative order 
of 7 January 194-1, the functions of the office were modified and further 
defined and included advising and assisting the President in time of emergency, 

...A; Executive Order 6243 and Admini3trati-ve.0rder of 25 May 1940.- 
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coordinating emergency activities of the Government and. informing the 
President as to the various agencies' progress in emergency matters. 

2 L.. t , t ;i. . . *.**_£*., zi,i 


•, t h e first United S tat e a Go v ernment . -i«Wil4^ 


Six months later, t h e first United -S t o t e a C o v Qhmer v^--i«te3: M -ge r.^ 
o ffice y ao-w a, was established under the n « ffi e "’LLwf Coordinator of Information, 
flSa. William J. Donovan was named to position. 2 He -had authority 

from President Roosevelt to.: ' "Collect and analyze all information ard 
data, which may bear upon national security;, to correlate such information 
and data, and to make such information and data available to the President 
and to such departments and agencies as the President may determine, and 
to carry out, when requested by the President, such supplementary 
activities as may facilitate the securing of information important lor 
national security not now available to the Government.” The Coordinator 
of Information was to have access to information and data within the various 
departments and agencies but he was not to interfere with or impair the 
duties and responsibilities of the President's regular military and naval 
advisers. To assist him, the Coordinator could appoint committees of 
representatives of the various departments' and agencies. Colonel Donovan 
was to receive no compensation but was entitled to transportation suo- 
sistence and other incidental expenses.-' Under -#*■** broad mandate, the 
Coordinator of Information began to an organization capable 

of producing intelligence necessary for the successful carrying out of the 
war effort. 

Office of Strategic Services 

In less than a year, on 13 June 19^2, by a military order, the Presidert 
abolished the Office of Coordinator of Information and. established the 

2. Presidential Order of 11 July~19 i *'M^ F.H. l' L -22). 

3. Letter ?rom--Pres±dent Roosevelt to Colonel Donovan, 2R July 19^2 . 
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Office of Strategic Services (0S3) binder the jurisdiction of the Joint 

■J. > 

Chiefs of Staff OSS's mandate ‘./as i jHVii'u r . r i mi^e I b " + h \ 9 


"a. Collect and analyse such strategic information as may be 
required by the United States Joint Chiefs of Staff; and 

"b. Plan and operate such special service as may be directed 
by the United States Joint Chiefs of Staff." 

William J. Donovan was appointed by the President as Director of Strategic 

Services "under the direction and supervision of the United States Joint 

Chiefs of Staff. "j^^SS was allowed certain privileges in conducting its 

operations such as entering into contracts "without regard to the provisions 

of law relating to the making, performance, amendment, or modification of 

contracts." (Executive Order 9241, 1 September 194a) Also it was 

imperative in performing certain of the wartime functions of OSS that 

latit ude., be gr anted in the expenditure of funds 

Xlt was the announced policy of OSS to employ ordinary vouchered moneys 

or acti cable . When, however,, such. .use would .have gravely impeded the 

' J " , ““ of the program directed by the Joint Chiefs of Staffs v ' 


OSS hadjto resort to funds expendable without regard to lows relating to 
the expenditure of government funds. For example, it would have been most 
difficult to have performed many of the peculiar functions of OSS under 
mandatory compliance with laws or regulations concerning employment 
procedures, annual and sick leave, dual compensation, the purchase of motor 
vehicles, the employment of aliens, the retaining of investigators, or the 
securing of laborers or other personnel in various foreign countries. 

Jp^The General Accounting Office was willing to accept vouchers showing the 
expenditure of funds by 03S for such purposes providing that it was stated 

■ Military Order-,--!.*. June lv4p {F.;~, Doc. 42 - 97595). 


»**ve 
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that such expenditures were necessary in the performance of its peculiar 
functions in disregard of existing law and regulation. The National War 
Agency Appropriation Act of 19^5 (P.L. 372) as it pertainA^to OSS read^ 
as follows: 

"Salaries and expenses: For all expenses necessary to enable 
the Office of Strategic Services to carry out its functions and 
activities , including salaries of a Director at $10,000 per annum, 
one assistant director and one deputy director at $9000 per annum 
each; procurement of necessary services, supplies and equipment 
without regard to section 3709/ Revised Statutes; travel expenses, 
including expenses outside the United States without regard to the 
Standardized Government Travel Regulations and the Subsistence Expense 
Act of 1926, as amended (5 U.S.C. 821-833)/ and any general provision 
for the fiscal year 19^+5 to the contrary; preparation and transportation 
of the remains of officers and employees who die abroad or in transit , 
while in the dispatch of their official duties, to their former 
homes in this country or to a place not more distant far interment . 
and for the ordinary expenses of such interment; rental of news- 
reporting services; purchase of or subscription to commercial and 
trade reports; the rendering of such gratuitous services and the 
disposition, free or otherwise, of such materials as the Director 
deems advisable; purchase or rental and operation of photographic, 
reproduction, duplicating and printing machines, equipment, and 
devices and radio-receiving and radio-sending equipment and devices; 
maintenance, operation, repair, and hire of motor-propelled or horse- 
drawn passenger-carrying vehicles and vessels of all kinds; printing 
and binding; exchange of funds without regard to section 3651, Revised 
Statutes (31 U.S.C, 5^-3); purchase and free distribution of firearm, 
guard uniforms, special clothing, and other personal equipment; the 
cost of a compartment or such other accommodations as may be authorized 
by the Director for security when authorized personnel are required 
to transport secret documents or hand baggage containing highly 
technical and valuable equipment; $57,000,000, of which amount sue)! 
sums as may be authorized by the Director of the Bureau of the- Budget 
may be transferred to other departments or agencies of the Government, 
either as advance payment or reimbursement of appropriation, for hha 
performance of any of the functions or activities for which this 
appropriation is made: PROVIDED, That $37,000,000 of this 
appropriation may be expended without regard to the provisions of law 
and regulations relating to the expenditure of Government functs or 
the employment of persons in the Government service, and $35,000,000 
of such $37,000,000 may be expended for objects of a confidential nature, 
such expenditures to be accounted for solely on the certificate of 
the Director of the Office of Strategic Services and every such 
certificate shall be deemed a sufficient voucher for the amount there- 
in certified, 

5* U.S.C, Congressional Service , 73th Congress, 2d Session, -1944, o 5';j . 
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"l. That it should be a central overall Foreign Intelligence 
Service which (except for specialized intelligence pertinent to 
the operations of the Armed Services and certain other Government 
agencies) could serve objectively and impartially the needs of 
the diplomatic, military, economic and propoganda service of the 
Government. 

”2. That such a Service should not operate clandestinely within 
the United States. 

"3. That it should have no policy function and should not he 
identified with any law enforcing agency either at home or abroad. 

"4. That the operations of such a Service should be primarily 
the collection, analysis, and dissemination of intelligence on the 
policy or strategy level. 

"5. That such a Service should be under a highly qualified 
director appointed by the President and be administered under 
Presidential direction. 

"6. Thar, subject to the approval of the President, the policy 
of such a Service should be determined by the Director with the advice 
and assistance of a board on which the Department of State and the 
Armed Services should be represented. 

"7. That such a Service charged with collecting intelligence 
affecting national interests and defense should have its own means 
of communication and should be responsible for all secret activities 
such as: 

(a) Secret intelligence. 

(b) Counterespionage. 

(c) Crypto-analysis. 

(d) Clandestine subversive operations. 

"8. That such a Service oe operated on both voucher ed and un- 
vouchered funds. 

"9* That such a Service ha\j/ ^C^staff of specialists professional ! y 
trained in analysis of intelligence and possessing a high degree of 
linguistic, regional or functional competence to evaluate incoming 
intelligence, to make special reports, and to provide guidance for 
the collecting branches of the Government. 

"10. It is not necessary to create a new agency. The nucleus ol 
such an organization already exists in the Office of Strategic Service 

On 2.8 November 1944, General Donovan submitted a memorandum to tae 

President which emphasized that "intelligence control be returned to i,iie 

supervision of the President," and that the "establishment of a central 
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The Director of 038 enjoyed the confidence of the Congress in managing 

tne disposition of confidential funds as can be seen by reading over the 

hearings before the subcommittee on appropriation of the 75th Congress 
2d Session. 

P lans_ for a Postwar National Intelligence Agency 

^ r i n****,' studies ve re under- 

taken within OSS concerning the concept of a permanent, centralised intelligence 
service for the United States Ooverment. A . aC several . 

of Study, General Donovan.,, drafted a document entitled "The Basis for a 
Permanent United States Foreign Intelligence ^> 

to President Roosevelt around 10 October 19 I*. The President returned the 
paper on 31 October with the comment that an adviser had informed the 
President that a better and cheaper intelligence system than General Donovan 
had devised was possible. The President, however, asked than General 
Donovan continue his work on a post-war intelligence organization. SZ. 

i ~* ¥ *******^ 4 days before 

nis dea^SWreqKstk General Donovan to call a meeting of interested 

for their suggestions "to the proposed centralized intelligence service. ' ,fl 
The 10 October document contained much of the basic scheme which 
eventually was accepted for the Central Intelligence Agency. General 
Donovan, wrote that an organization was needed "which will procure intelligence 
both by overt and covert .methods and -will at the same time provide intelligence 
guidance, determine national intelligence objectives and correlate hhe 
intelligence material collected by all Government agencies." 

Based on his experience General Donovan advised that the establish- 
ment of a United States intelligence agency be governed by ten principles: 

6 . Memorandum from FDR to General Donovan, ? April 1945 . 
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authorPly °rlpor^?.n^g ’■ 

to frame intelligence objectives and to collect and coordinate the 
intelligence material required by the Executive Branch in planning ana 

carrying out national policy and strategy. 

A draft directive was also forwarded to the President which detailed 
the principles set out in the 10 October document and added severe! new 
proposals as functions and duties of the proposed agency including: "Coordi- 
nation of the functions of all intelligence agencies of the Government, . . . j 
collection, either directly or through existing Government Departments 
and agencies, of pertinent information . . .; procurement, training ana 
supervision of its intelligence personnel; subversive operations abroad; 
and determination of policies for and coordination of facilities essential 
to the collection of information." The Donovan plan also recognised tie 
element of secrecy necessary to the successful operation of an in sell! ence 
organization in that the Director was to have authority "to employ necessary 
personnel and make provision for necessary supplies, facilities, and 
services" and he "may provide for the internal organization and management 
„ . . in such manner as he may determine. 

The Donovan proposal was sent to various officials and the Joint Chiefs 
for comment. Various counter proposals were made and on 2k January', the 
Joint Strategic Survey Committee submitted a report to the Joint Chief;-, of 
staff, which was basically the Donovan Plan with amm revirionsC tfKls 
report was then used as the Joint Chiefs of Staff report which was dat 
19 September 19^-5, over a month after the war had ended. 

The draft directive, submitted by the Joint Chiefs, called for n 
National Intelligence Authority composed of the Secretarial-} of State, tar 
and Navy and a representative of the Joint Chiefs of Staff which was o ; e 
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and coordination of all federal intelligence activities and Tto assure 

A 

the most effective accomplishment of the intelligence mission related to 
the national security. A Central Intelligence Agency with a director 
appointed by the President './as to be responsible to the WIA and assist, it 
in its mission. An Intelligence Advisory Board made up of the heads of 
the principal military and civilian agencies having functions related bo 
the national security was to advise the Director of Central Intelligence. 

The Donovan Plan undoubtedly had a great deal of influence on tne Joint 
Chiefs even though they criticized it because the organization he proposed 
would "over centralize the national intelligence service" without 
compensating advantages and "place it at such a high level that' it would 
control the operation of departmental intelligence agencies, without 
responsibility, either individually or collectively, to the heads of 
departments concerned . " '• 

Various proposals ov the Joint Chiefs indicate that the organization 
they envisaged would not oe an undertaking which would result in a "too 
radical reorganization with the attendant disturbance of the present 
intelligence set-up." While accepting coordination by a National Intelligence 
Authority, the Joint Chiefs recommended that, the existing intelligence 
agencies should continue to function. Their products, however, were to be 
freely available to the Central Intelligence Agency for synthesis, and the 
operations of the departmental intelligence agencies were to be open to 
inspection by the Agency in support of its planning function. In this 
connection, the interesting phrase "protection of intelligence sources and. 

7. Report by the Joint Strategic Survey Committee, "Proposed Establishment 
of a Central Intelligence Service" 2h January 19^5. 
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statement that operations of the departmental intelligence agencies v»m 
to be open to the agency, the following sentence appeared} £n toe 
interpretation of this paragraph, the national Intelligence Authority and 
the Central Intelligence Agency will oe responsible for fully protecting 
intelligence sources and methods, which due to their nature, have a direct 
and highly important hearing on military operations.' 

Secretary of the Navy, James Forrestal considered the Joint Chiefs or 
Staff paper "soundly conceived" and in a memorandum to the Secretary of 
War on 13 October 19^5 suggested that the proposal for a federal intelligent 
agency should be pushed "vigorously at the White House." Shortly there- 
after Assistant Secretary, Lovett was placed in charge of a corrrattee in 
the War Department to study the matter and provide recommendations which 


could be used hs a basis 


for discussions with the Secretaries of Stare, 


War and Navy who had already informally discussed a national intelli ;enc 

o 

organization. 

After considering the views and opinions of a great many people 


experienced in wartime intelligence, the Lovett Committee submitted a 
report to the Secretary of War which presented the case for a centralized 
national intelligence organization very similar to that in the Joint Chiets 
of Staff report submitted six weeks previously. 9 The Lovett Committee repeat 
served as a basis for the recommendation to the President for the establish- 
ment of a national intelligence organization which was submitted on 


7 January 1996 by the Secretaries of State, War and Navy. A State Department 
proposal that the intelligence agency draw its funds from the departments 
participating in the National Intelligence J^s&y-rather than from "n 
independent budget was the only major change incorporated in tie Lovett 
Committee report. 


9 - 


FtorRAte3fefet2^3/^d€? (SlA-Rl 

Assistant Secretary of War, dated; 23 
3 November 19^*5* * 



^ocT^ooi-l 


robert 





^ 4S 
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Under section IT of the original State^C funds for the conduct of 
intelligence operations by the National Intelligence Authority, as distinct; 
from those operations conducted by the individual agencies, would be 
provided by the departments and agencies participating m such operations. 

The amounts and proportions to be agreed to by the participating agencies - 

based on the responsibilities and capaoilities of those agenc_~3. 'Th 
State Department submitted a revised plan later in December in vnich it 
was stated that "the State Department strongly believes . . . that an 
independent budget for the Central Agency should be avoided for security 
reasons. Since passage of the Independent Offices Appropriations Act, 19^ 
(Public Law 358, 78 th Congress), a nondepartment al agency without an 

independent budget appears to be impossible. 

In their final recommendations to the President, the Secretaries of 
State, War and Navy apparently agreeing with the State Department proposal 
suggested that funds for the National Intelligence Authority be provided 
by the participating departments in the amount and proportions agreed upon 
by members of the Authority. The Director of the Central Intelligence Agency, 
under the Authority, would be able to "employ necessary personnel ana ma*e 
provisions for necessary supplies, facilities and services" within the limits 
of the funds made available. 11 
The Central Intelligence Group 

The National Intelligence Authority and the Central Intelligence G-rono 
were formally authorized by a Presidential Directive dated 22 January 
Two differences between the recommendations of the Secretaries and the 
Presidential Directive are of significance. Paragrapn 9 limited CIS to 

10. Memorandum for Secretaries of War and Navy from Alfred McCormacc, 

Special Assistant to the Secretary of State, 15 December 1-9*5. 

11. Memorandum to the President from Secretaries of State, War, and Eavy, 

dated 7 January 19 u 6* r ''T"? 
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investigations outside the continental limits of the United States and it 
possessions except as provided for by law and Presidential Directives. 
Paragraph 10 broadened the responsibility of MIA and the Director c-t 
Central Intelligence toward protecting intelligence sources and methods. 
As originally contemplated the responsibility in this field v/as con finer, 
to protecting sources and methods with which the Central Intelligence 
Director became familiar in inspection agencies especially those bearing 


on military operations. The Presidential Directive touched iipon the que*f.-on 

of appronriations only in the first sentence of paragraph c. * ihirh 

"Within the limits of available appropriations, you .shall each 
, /Secretaries' of Spate, War And Nav/7/from time £o time /assign 
persons ahd facilities fr/m your respective apartments, such persons 

shall collectively fom a/Central ihtelligencaf Group / 

/ J i f / 




/ 


/ 


/ 


I*fc 1-S nr/ cL^sirCj and I hsr^toy cLirccbj that/ all tscicr^l iDr(?i-?n 
intelligence activities be planned, developed and coordinated so as 
to assure the most effective accomplishment of the intelligence mission 
related to the national security. I hereby designate you, /Secretaries 
of state. War and Na vgj together with another person to be named by 
me as my personal representative, as the National Intelligence Autoority 
to accomplish this purpose. 


"2. Within the limits of available appropriations, you siail eacn 
from time to time assign persons and facilities from yoir respective 
departments, which persons shall collectively form a Central intelligence 
Group and shall, under the direction of a Director of Central Intelligence 
assist the National Intelligence Authority. The Director of Central 
Intelligence shall be designated by me, shall be responsible to th** 
National Intelligence Authority, and shall sit as a nonvoting member 
thereof * 


"3. Subject to the existing law, and to the direction and control 
of the National Intelligence Authority, the Director of Central 
Intelligence shall: 

"a. Accomplish the correlation and evaluation of intelligence 
relating to the national security, and the appropriate dissemination 
within the Government of the resulting strategic and national 
policy intelligence. In so doing, full use shall be made of x.ne 
staff and facilities of the intelligence agencies of your departments. 
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”b. Plan for the coordination of such of the activities 
+h „ intelligence agencies of your departments as relate ,o 
the national and raw™** to the National Intelligent, 

ftnthori+v the establishment of sucii over-all policies and 
ob iecti vestas "S assure the most effective accomplishment of 
the national intelligence mission. 

"r Perform, for the benefit of said intelligence ag.ncie.., 
such services of common concern as the National Intelligence 
Authority determines can be more efficiently accomplished 

centrally . 

“d. Perform sucn other functions and duties roiatea :o 
intelligence affecting the national security as the Pre aident 
and the' National Intelligence Authority may from time to tarn, 
direct* 

"4. No police, law enforcement or internal security t unctions 
shall be exercised under this directive* 

-'3. Such intelligence received by the inteUigence^ncies ox 
vour departments as may oe designated by the National intelli^ -nee 
Authority shall oe freely available to the Director of Central 
Tntal 1' sence fo y ' correlation, evaluation or dissemination. Po h e 
extent """approved" by the National Intelligence Authority .the ^aperatioru 
of said intelligence agencies shall '-open to Inspection by au 


Director of Central Intelligence in connection with planning fund 


onr ■: • 


o* 


The existing intelligence agencies of your departments snail 
continue to collect, evaluate, correlate and disseminate departmental 
intelligence. 

”7. The Director of Central Intelligence shall be advised bv an 
TtvrpT licence Advisory Board consisting ot the heads (or the r 
representatives) of the principal military and civilian intelligence 
agencies of the Government having functions related to national security, 
as determined by the National Intelligence Autnority. 

”8. Within the scope of existing law and Presidential Directives, 
other departments and agencies of the Executive Branca of ,ne Fede.«. 
Government shall furnish such intelligence information ^reiatxng^c 
the national security as is in their possession, and as the Director 
of Central Intelligence may from time to time request pursuant to 
regulations of the National Intelligence Autnorit,, . 

”Q Nothin v nerein shall be construed to authorize the matcinr cr. 
investigations inside the continental limits of the United Stapes anu 
i t ^""possessions : except, as provided by law and Presidential Direct v^s. 

"10 In the conduce of their activities the National yen* e 

Authority arid the Director of Central Intelligence shall be responsible 
for fulTv protecting intelligence sources and methods. 
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On the initiative of the Executive Department, the United States for 


the first time in its history, launched a national, intelligence organization. 
Its charter was written in broad terms, which enabled the embryonic agency 
to "^feel its evolutionary way and handle obstacles only in euch order as 
it deems nest. 1 ^ Many of the obstacles, however, were inherent in the 
charter under which the national intelligence system was to oosrate. The 
criterion of all NIA action was whether the action was necessary to the 
planning, development and coordination of '’’Federal foreign intelligence 
activities p*/; * so as to assure the most effective accomplishment of the 
intelligence mission related to the national security.**’’ The term 'national 
security" j.f Interpreted narrowly was considerea^an unfortunate limitation 
upon CIG because ‘’’many national interests other than security can be served 


by a central intelligence agency submitting information to the policy makers 
within the Government . 


The operating agency under the National Intelligence Authority, the 
Central Intelligence Group, was independent in name only because r or all 
practical purposes the activities of CIG were subject to the budget heads 
of the three departments - State, War and Navy. Also, the agency had no 
employment rights, obtaining its personnel by assignment. 

After the NIA and CIG system was in existence for about one year as ?•. 
purely executive creature, ( suf l latent interest had b e e n- ■ g en e r at ed in the 


Congress s c r w e wot legislation -nr n-^i>nrraf creating a National Security Council 

V S a --< .'*«-*>- 

and a Central Intelligence Agency. Studies made by the Sehal^'C^nraittee 
"and all testimony received by it, shows the need for closer and continuous 
coordination on a high level within the Government of our domestic, foreign 


and military policies, for an appropriate intelligence organization to 

,*/ *' 

~12> Me mor a nd um t o ~ G en eral'Ma gfud e r from Commandei’^ndhovan, ■Genera l-Courw^- el, 

..:0SS..^c2;5tJar.aai?r::;d9 u A-. 
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The National Security Act of 1?47 



The postwar Congressional investigations into the Pearl Harbor disaster 
have been cited as one of the compelling reasons for the establishment of 
the Central Intelligence Agency. As a result of its investigation in 
December of 1946, the House Committee on Military Affairs issued "A Report On 
The System Currently Employed In the Collection, Evaluation and Dissemina- 
tion of Intelligence Affecting the War Potential of the United States", which 

recognized the need for strong intelligence as the "nations first lice 

" ■Js-'&Sr 

of defense". The Commi'ctee made nine recommendations: 


Recommendation 1: That the National Intelligence Authority, 
established on January 22, 19*6, by Presidential directive, be 
authorized by act of Congress (This is designed to give the new 
authority a firmer base.) 

Recommendation 2: That the National Intelligence Authority- shall 
consist of the Secretaries of State, War, and the Navy, or deputies for 
intelligence. (The Secretaries are obviously too busy to give this 
highly Important subject the attention it deserves.) 

Recommendation 3: That the Central Intelligence Group receive 
its appropriations direct from the Congress. (At present the Group 
receives its appropriations as grants from the State Department, War 
Department, and the Navy Department, an unvieldly and sometimes 
awkward procedure.) 

Recommendation 4: That the Central Intelligence Group have 
complete control over its own personnel. (At present the Group 
receives drafts from the Departments of State, War, and Navy.) 


15 

2J House Report No. 2734, December 17, 1946 
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Recommendation 5 * That the Director of the Central Intelligence 
Group be a civilian appointed for a preliminary term of 2 years and a 
permanent term of 10 years , at a sala r y of at least $12,000 a year# 

(A civilian would be less /Subject to the control or criticism 
of any military establishment, less likely to have ambitions in another 
direction, would be more in keeping with American tradition, would be 
more symbolic of the politico -military nature of the problem posed by 
intelligence in peacetime; furthermore, there is nothing to keep a 
qualified Army or Navy officer from accepting the post in civilian 
clothes, and there is every desire, by setting the tenure of office at 
10 years and making the salary substantial, to make the post attrac- 
tive to one who has learned intelligence thoroughly in the Army, Navy, 
or Foreign Service of the State Department. Continuity of service is 
recognized as very important.) 

Recommendation 6; That the Director of the Central Intelligence 
Group be appointed by the President by and with the consent of the 
Senate. 

Recommendation 7: That the Director of Central Intelligence 
shall (l) accomplish the correlation and evaluation of intelligence 
relating to the national security, and the appropriate dissemination 
within the Government of the resulting strategic and national policy 
intelligence, and in so doing making full use of the staff and facilities 
of the intelligence agencies already existing in the various Government 
departments; (2) plan for the coordination of such of the activities 
of the intelligence agencies of the various Government departments as 
relate to the national security and recommend to the National Intelli- 
gence Authority the establishment of such over -all policies and objec- 
tives as will assure the most effective accomplishment of the national 
intelligence missidn; (3) perform, for the benefit of said intelligence 
agencies, such services of common concern related directly to coordina- 
tion, correlation, evaluation, and dissemination as the National 
Intelligence Authority shall determine can be more efficiently 
accomplished contrally; (4) perform such other similar functions 
and duties related to intelligence affecting the national security as 
the Congress and the National Intelligence Authority may from t^nj^to 
time direct. It is specifically understood that the Director of 
Central Intelligence shall not undertake operations for the collection 
of intelligence. 

(This paragraph is intended to enable the Central Intelligence 
Group to concentrate on the analysis and evaluation of high-level 
intelligence for the President and others who have to determine 
national policy. One should not remove any intelligence operation from 


?5.v::£T 

t-i i- 1 J i i L . 
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the agencies where day-to-day policies and decisions have to "be made; 
the collection and basil analysis in each field of intelligence should 
be assigned to the agency having primary responsibility in that field.) 

Recommendation 8: That paragraphs 2, 4, 6, 7> 8/ 9, and 10 

of the Presidential directive of January 22, 1946, relating to the 
establishment of a National Intelligence Autl^gjity be enacted into 
law, with such revisions in wording as may seem necessary * 

(The President's directive was carefully prepared and had at 
the time of its publication, the support of the interested agencies.) 

Recommendation 9: That the Army be requested sympathetically to 
examine further the question of the establishment of an Intelligence 
Corps for the training, development, and assignment of especially 
qualified officers. 

In July 1946,' a draft of enabling legislation for a proposed Central 
Intelligence Agency (CIA) was sent to the White House by the Central Intelli- 
gence Group. It called for a National Intelligence Authority (NIA) consis- 
ting of the Secretaries of State, War, and Navy, a personal representative* 
of the President and the "Director of the Central Intelligence Agency" as 
a non-voting member. The NIA was to supervise the activities of CIA. It 
was provided that CIA was to be established "with a Director who shall be 
the head thereof.” After-review/ -Mr* Clark- M. Clifford,-apeclel- counsel 


to the President, suggested various change* and- additions fro <3 * G . In 
December a more detailed and comprehensive draft was submitted to the White 


House which reflected 'experience gained after 10 months of operation under 

the 22 January. Executive Order. 

A the unworkable 

In proposing this legislation CIG attempted to overcome/^featureB of 

i 

ii i ia.'i nm * ip pu re e fr y One of the most glaring of frheee. 


charter v 

feature was the necessity for CIG to obtain personnel from the State, War aid 
Navy Departments. It was not until well into the summer of 1946 that arrange- 
ments were made for CIG to hire personnel directly. Budgetary problems also 
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were very difficult to handle until agreement was reached which established 
a working fund at the disposal of the CIG. Fortunately for CIG all of the 
departments and agencies of the Government and particularly the Bureau of 
the Budget, the General Accounting Office and the State, War, Havy and 
Treasury Departments, were quick to realize the special administrative 
problems which arose in the administration and operations of an intelligence 
agency. They made possible the arrangements which enabled the agency to 
operate. However, the manner of administrative and logistical support 

always considered to be of a temporary nature pending the passage of 
some form of military unification legislation! *Hlch as UUd beeu”ITUihrai 

* M l*\l j 




ir i iiLh mob , toafted t o Inoludatu u, iiLldll^dd~i»lelllg c ULfa 

The second draft of^enabling legislation, which was. septto the Wjjite 

House'-** Dec^M>^46,/ was a^cpansi^ of^he fr^^rk instituted by «*• 
f~ \ ! \ ; \ 1 \ : \ ; 

Presidential directive^ing an Irkbejligence Advisory Bo«*d, the'^oim- 


Piorf^plan for the Agency, general author it^es^i 

t£\tra"*vith a Director of Central Intelligence 

who shall be the head thereof.” This particular wording was the same as 
the terminology in the 22 Januarydirective, wadjts apparent purpose 
to create a pos ^i^^^^ ^^^t^j^ esponsible for the ' 
centralized intelligence functions for thfeyfederal government - 

* fi • — ‘i-** 


andvappropriations 


f> 


The- 




,/ 


i Report to honorable James Forrestal on Unification of the War and 
Navy Department; Senate Committee Print, 79th Congress, 1st Session. 

before the "Konst 


Armed 
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mm an intelligence agency to assist him. 

■’w „ flt’uAisd, "tjlx© 

V J At tha '«» this prop osed legislati on vaB 

louse, es fo r unification of the ar»-d 

Department s^had agreed on a a>rya g ^ ^ xo 

8ervlcM « — iS-ertly thereafter an a team consisting 

draft unification legislation for submission to Congr . 

M , - General Lauris Hors tad and Charles 
of Vice Admiral Forrest Sherman, Major 

+ a«iecrted to write 

, , g CT+ ^+ iv . Assistant to the President, vmm- seiectea 
Murphy, Administrative assisw»u 

ton of the National Defense Act of 19 Because manv o 
j£e White Souse version of the «axio 
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agency for coordinating intelligence and originally did not propose any 

overseas collection activities for CIA. The strong move to provide specifically 

for such collection overseas was defeated, and, as a compromise, sections 

102(d) (10 and (£) of the National Security Act were enacted, which permitted 

the National Security Council to determine the extent of the collection work 

to be performed by CIA. While- Cohgress recognized that CIA would participate 

in clandestine collection overseas. At that time the Central Intelligence 

Agency under this authority would take positive action, for example, in 

subversion and sabotage. Confirmation for this is found in the brief and 

26 / 

off-the-record hearings on appropriations for CIA in 19hl . 
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the previous unification, proposals envisione3>^^rganiza±ion with various 

coordinating agencies, some to coordinate policies and programs of the 

• ‘**v ■ ^ 

military departments, and some to coordinate military policies and pro- 


it 


~y 

>V£\ 


k 


I 


grams with intimately connected civilian programs, the drafters apparently 

_ CIA c i 

^ decided to inelude/vas the foordinating agency for intelligence i£h,tfite National/ 

Wfeoae'- In view 'of the diff'Ib^lties expected bhfore its mssaae,/ 

the committee probably decided notxto include ia^the bill many Of the more 

( / X \ f\ j^auLb. 

controversial pr opo s als^acluding many’tkf the sectibqs appearing^ th^ GIG' 

\ X . . . X 

enabling legislation draft ir hf da- had b u j u n jul^jlltdfl la 

framework of a central intelligence service was what the committee sougb£.p-<ue 
details coul<j.cQrne_-lat,ffr ,, taey.5aii^ — 


The first draft of the new unification legislation was received by the 
Central Intelligence Group for- c o m me n t s on 22 January. Section 102(a) of tea 
draft stated that "There shall he in the Council of National Defense a 
Central Intelligence Agency with a Director who shall be the head thereof . . 
The Director of CIG, Lt. Gen. Vanderiberg, the General Counsel of CIG, Mr. 


18 

Report ana Analysis by the Legislature Reference Service, Library of 
Congress on H.R. 2319 , House Committee on Expenditures in the Executive 

C Departments, 19^7 . sSHOHET / $ — 


Approved For Release 2003/05/06 : CIA-RDP90-00610R000100190001-6 



Approved For Release 2003705/06 : CIA-RDP90-00610R000100190001-6 

SECRET 

Houston, and one of his assistants met with the drafters the next day and 

submitted recommendations for incorporation irtx the next draft. Gener^il 

Vandenberg suggested that the Director’s function of providing policy makers 

with pertinent information ^Vhould he spelled out more clearly. VJfcile 

{ pCL.rf'i c i 0*^ t q/i 

General Vandenberg vast strongly opposed to the^Central IhieT-Elgeiice 

ft 

Agency pt its director powtei w ii wm ting in policy decisions on any natter , he 
felt that the Director of Central Intelligence should be present at meetings 
of^ National Security Council. To this General Norstad voiced serious 
exceptions, as he felt that the Council was already too big. 3e thocu£it 
that the Director should not even be present as an observer, as this rad 
proved to be cumbersome and unworkable at meetings of the Joint Chiefs of 
Staff. As a compromise. Admiral Sherman suggested that the Director -houid 
normally be present at meetings of the Council, in its discretion. General 
Vandenberg concurred in this, as did General Norstad, and it was accepted 
with the additional proviso that the Joint Chiefs of Staff would also attend 
meetings at the discretion of the Council. 

General Vandenberg indicated the difficulties which he had bad in 
having to go to the National Intelligence Authority on many problems. He 
felt that the difficulties of his position would be multiplied, as he wot: Jo. 
have to ask policy guidance and direction from the Council, which was to 
consist of many more members than the N.I.A.* He was assured that the intent 
of the act was that the CIA would operate independently and come under tbv 
Council only on such specific measures as the Council would, ffon time to 
time desire to direct. It would not be necessary for the agency to ask 
continual approval from, the Council.-— ^ 

C The Director* pointed out the difficulties of operation w&ere cLeradest. i m 
methods were invented in the absence of detailed legislation empowering t i 1 ° 
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operate on unvouchered funds, select certain types of personnel, and dis- 
charge employees for any question of possible disloyalty. 

It was decided that the Director of Central Intelligence should report 
to the Council on National Defense. General Vanderiberg Indicated that it 
would he necessary to report somewhere and that both the President and he 
did not want another agency "free wheeling" around the government. 

However, it was thought that the agency should have sufficient power to 
perform its own fusions without it., being necessary to have specific 
approval from the Council on each action. 

The next draft received by CIG reflected some of these suggestions. 

A major change was in the beginning of the Intelligence section which read: 
"There is hereby established a Central Intelligence Agency . . . with a 
Director of Central Intelligence who shall be the head thereof ..." 


In the third draft when the paragraph regarding the position of the Director 
as the Intelligence Advisor of the Council was eliminated, the Army -Navy 


conferee pointed out that the position of the Director as the government* s 
intelligence advisor was inherent In the position itself. Apparently this- 
was~«- reseo»-f ©r the wording "with a Director of Central Intelligence" res, air- 


4»g and appearing in the eventual legislation; the position of Director 
of Central Intelligence was recognized from the beginning as being more 

than the head of the Central mtelligen' " -ency but rather as the 'Chief 

/ 

Intelligence Advisor in the goveramen j 

It must be remembered that in 19^7, Congress and the President's Office 
were influenced by the Pearl Harbor investigations which showed 

the need for an effective intelligence agency. This was stressed in House 
and Senate hearings on the National Security Act bill, and witness after 
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witness testified as to value of centralized intelligence. It was also 
pointed out on numerous occasions that the provisions for a Director oi 
Central Intelligence and a Central Intelligence Agency would he simply 
a legislative recognition of the President's order of 22 January 1$M. The 
basic role of the Director of Central Intelligence from 1&6 was described by 

General Vandenberg: 

"The?’ Director of Central Intelligence is presently charged with the 
following basic functions: 

1. The collection of foreign intelligence information of 
certain types — without interfering with or. duplicating the normal 
collection" activities of the military and naval intelligence services , 
or the Foreign Service of the State Department. 

2. The evaluation, correlation and interpretation of the foreign* 
information collected, in order to produce the strategic and national 
-oolicy intelligence required by the President and other appropriate 
officials of the Government. 

3 . The dissemination of the national intelligence produced, 

•V The oerformance of such services of common concern to tie 
various intelligence agencies of the Government as can be more effi- 
ciently accomplished centrally. 

5. Planning for the coordination of the intelligence activities 
of the Government so as to secure the more effective accomplishment 
of the national intelligence objectives." 20 ’ ftj 

General Vandenberg also touched upon the responsibilities of the 


Director to the intelligence community: 


of 


"In order to perform his prescribed functions, t? Rector 
Central Intelligence must keep in close and intimate ^' ta the 

departmental intelligence agencies of the Government. pro vies 

formal machinery for this purpose, the President's Directive eetabli.i.u-d 
an Intelligence Advisory Board to advise the Director. The permanent 
members of this Board are the Directors of Intelligence of the f.fcate, 

War and Navy Departments and the Air Force. Provision is made, moreover. 




Statement before the Committee on Expenditures in foe Executive 
Department . 


Approved For Release 




P90-0061 0R0001 001 90001-6 



Approved For Release 2OO3/05>O6 : CIA-RDP90-00610R000100190001-6 

SECRET 

to invite the heads of other intelligence agencies to sit as 
members of the Advisory Board on all matters which would effect 
their agencies. In this manner, the Board serves to furnish the 
Director with the benefits of the knowledge, advice, experience, 
viewpoints and over -all requirements of the de partments an d their 
intelligence agenc ie s /^^ln its report to accompany BR 4215- ~ bK> 


National Security Act of 194-7, the House Committee on Expenditures ir the 
Executive Department recognized the importance of the Central Intelligent-** 
Agency provision of the Act in relation to the coordination of Unitec 
States policies in the foreign and military fields. The committee reported 
that, "In order that the National Security Council in its deliberations and 
advice to the President may have available adequate information, there is 
provided a Central Intelligence Agency." 

On 10 February .1947, Mr. Allen Dulles submitted several, comments to on 
on its enabling legislation. He wrote that consideration should be given '**■ 
having the Director of Intelligence vote in NIA and "also to permit matters 
to be referred to the President In case by any chance there should be a 
difference of opinion between the Director and the other members of the 
authority" . Mr. Dulles also stated that reference to the conduct of 
foreign intelligence operations "centrally" does not have much meaning anti 
suggested that it should be stated directly that the operations are mo be 
carried on by the Central Intelligence Agency. 

Specific reference to the organizational place of CIA and its position 


relative to the National Security Council and other agencies di 

- w. a...: — ■ 

often y^Two of the more autnor reive colloquies are -included. — 


id not occur 


^ryT i Apr i l 1947, the Senate Armed Services Committee held a hearing on 
the National Security Act of 1947 legislation at which Admiral Sherman a etc 


■ST' 2 / 

Ibid. 
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General. Vanderiberg testified. The following are excerpts from the hearings: 


SENATOR TYPINGS : . . .when you get down to the Central Intelligence 

Agency, which certainly is one of the most important of all the 
functions set forth in the bill, I notice that It reports directly to 
the President and does not seem to have any line running to the War 
Department, or the Navy Department, or to the Secretary for Air, And 
I was wondering if that rather excluded p ortion, you might say, was 
a wholesome thing. It seems to me that Central Intelligence Agency 
ought to have more direct contact with the Army and the Navy anti the 
Air Force; and as I see it on the chart here, it is pretty well set 
aside and goes only to the President. What is the reason for that? 


ADMIRAL SHERMAN: Well, sir, this diagram shows the primary- 
control of the Central Intelligence Agency through the National 
Security Council which, of course, is responsible to the President. 

But, of course, the Central Intelligence Agency, by its detailed 
directive, takes information in from the military services and also 
supplies them with information. 

In other words, it is a staff agency and controlled through the 
National Security Council, which is supported by the military services, 
and in turn, supports them. 

SENATOR TYPINGS: It seems to me that of course they would diffuse 
such information as a matter of orderly procedure to the Array, Navy 
and Air Force, as they -collected the information and as they deemed 
it pertinent. But I would feel a little more secure about it if 
there were a line running from that agency to the War Department, 
the Navy Department, and the Air Force, rather than have it go up 
through the President and back again. Because the President is a 
rather busy man, add while he has control over it, one of its functions, 
it seems' to me, ought to be to have a closer tie-in with the three services 
than the chart indicates. 

ADMIRAL SHERMAN: Well, sir, that is the trouble with the 
diagram. Actually, the Security Council, placed directly under it, has 
members of the three departments, the Secretary of National Defense, til? 
Central Intelligence Agency, who collaborates very closely with Military 
and Naval Intelligence, and there are a good many other cross-relation- 
ships. 


SENATOR TYPINGS : I realize that, but even so, I think intelligence 
is about as important a part of running a war as there is, as I know yon 
will agree. And it is rather set off there by itself, and is only 
under the President; which is all right for general direction purposes, 
but I do not feel satisfied in having it over there without some lines 
running to the War Department, the Navy Department, and the Air Force, 
even though that might follow and they might do it anyhow. 
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ADMIRAL SHERMAN : further development of this cnart, 

we might show a line of collaboration and service end so on, extend- 
ing from the Central Intelligence Agency to the three departments, and 
to these others. 

SENATOR TYPINGS: To the Joint Chiefs of Staff, anyway. 

ADMIRAL SHERMAN : They serve the Joint Chiefs of Staff, as a 
matter of fact. We have a Central Intelligence (man) in the Policy 
Council of the Research and Development Board at the present tine. 

SENATOR TYPINGS : If you ever do another chart, will you do me 
the favor of connecting that up with those three departments and with 
the Joint Chiefs of Staff? Because it looks like it is set up in that 
way to advise the President, more than to advise the seinrices and the 
Joint Chiefs of Staff; whecb, of course, is not the intention of* it ©t 
all, injmy opinion. 

ADMIRAL SHERMAN : We tried, in this particular chart, to snow 
only the primary line of control, with the exception of the dotted 
line fj<^n the President to the Joint Chiefs of Staff, which is there 
for constitutional reasons. 


SENATOR TYPINGS t Well, I hope that oy comments will cause us 
to find some way that we can make sure that someone will offer on 
amendment from the War Department or the Navy Department that the 
Intelligence Agency is to have direct tie-in with the Joint Chiefs and 
the Army, Navy, and Air Force. Otherwise, we may have another Pearl 
Harbor controversary, with the question arising, "Who got the information? 
And the reply, "It was not transmitted." 

That is one thing that should not happen again. 

And as this is set up, it would lend the layman the opinion that 
it was more or less detached, rather than an integral part of the three 
services. 


SENATOR TYPINGS : Admiral, that is an awfully short bit of ex- 
planation, under the caption "Central Intelligence Agency," the way it 
is set up here, separately, to be appointed by the President, aiid 
superseding the services now run by the Array and the Navy, I respect- 
fully submit to you and to General Norstad that it might be wise to 
pit an amendment in there, in order to make certain that <;'ne thing is 
understood; that this Central Intelligence .Agency shall service the 
three departments and the Joint Chiefs of Staff, and have some tie-in 
with the three departments, rather than to leave it hanging up there 
on a limb all off it itself. I do not think that would change anything 
materially, but it would clarify it, and make it plain that we are setting 
up something for the purposes for which we conceive it to be sex up. 


0 *■** >3 vp 
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ADMIRAL SHERMAN : Well, sir, I would like "to make a comment on 
the language as to the Central Intelligence Agency* At one time ;n the 
drafting we considered completely covering the Central Intelligence 
Agency in the manner that it should be covered by law. 

SENATOR TYPINGS : Admiral, my point is simply this: that unaer 
the wording as to the Central Intelligence Agency which begins on page 
20 and ends at the top of page 22, it deals more or less with consolidation 
and not with the duties that devolve upon that office. It seems to me 
there is a void in the bill that ought to be eliminated. 

ADMIRAL SHERMAN : Well, we considered the matter of trying to 
cover the Central Intelligence Agency adequately, and we found that 
that matter, in itself, was going to be a matter of legislation of 
considerable scope and importance. 

■e- — On 25 April 19^-7 during a hearing^of the House Committee on Expenditures 
in the Executive Department fh***£*t Ui 

SECRETARY FORRSSTAl. The only objection is again the general one 
of the limitations that could conceivably stop very prompt action. 

MR. BOGGS. The Director of the Central Intelligence Agency would 
work under the National Security Council. 

SECRETARY FORRSSTAL. That is correct. 

BOGGS. He is not a member of the National Security Council; he 
isViSd ependent appointment of the President, but he vor^f under, on this 
chart — he is not a member of the Council, the heavy line drawn here, 
but he is more or less an executive secretary on intelligence matters 
for the Council. 

SECRETARY FORRSSTAL. Well, it is obvious, Mr. Boggs, that the 
results of his work would be of essential importance to the Security 
Council. 


MR. 30GGS, I think so, and I agree with you, but the thought, that 
I have in mind was that he should be a member of the Council himself. 
After all, he is dealing with all the information and the evaluation of 
that information, from wherever we can get it. It seems to me that he 
has knowledge and information of matters which the National Security 
Council would consider more information at hand and the evaluation of 
that information than any other member of that Council. He should be 
put on an equal basis. 


SECRETARY FQRRESTAL. I think that there is always some limit to llie 
effectiveness of any organization in proportion to the number of people 
that are on it. The services and the intelligence information of the 
Director of Intelligence would be available, and certainly no man who i 
either the Secretary of National Defense or the Chairman of the Security 
Council, would want to act or proceed without constant reference to the 
sources available to this Central Intelligence Director. But again, I 
Approved For Release 2003/05/06 : CIA-RDP90-00610R000100190001-6 
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would not try to specify it by law, so confident am I that the practical 
workings out of this organization would require his presence most of the 
time. 


MR. BOGGS. I can see -- I do not know that I can see — I can 
visualize in my mind, even if this bill becomes a law, as presently set 
up, a great deal of room for confusion on intelligence matters, hare wa 
have the Director of the Central Intelligence Agency, responsible to the 
National Security Council, and uet the Director is not a member of that. 
Council, hut he has to get all of his information down through the* chain 
of the Secretary of National Defense, and all the other agencies of 
Government in addition to our national defense agencies, the Secretary o.l* 
Agriculture, the Secretary of State, and so forth. I just cannot quite 
see how the man is going to carry out his functions there without a 
great deal of confusion, and really more opportunity to put the blame 
on somebody else than there is now. 

SECRETARY F0RR2STAL. Well, if you have an organization, Mr. Boggs, 
in which men have to rely upon placing the blame, and this is particular:^ - 
true of Government, if you once get that conception into their heads, 
you cannot run any organization, and it goes to the root, really, of this 
whole question. This thing will only work, and I have said from the 
beginning it would only work, if the components in it want it to work. 

MR* BOGGS. Right, T. certainly agree with that. Now, eir, in the 
event this bill becomes a law, will it require very much additional 
legislation to implement it and make it effective, in your opinion? 

SECRETARY FOERESTAL. Well, I would think there should be an 
examination of all laws that deal with the establishment of the War 
Department and the Navy Department, and a dusting off, so to speak, 
of their functions in consonance with this legislation, if it is passed. 

General Vandenbsrg in his testimony before the Senate Armed Services 

Committee tin the National Security Act of 19^7 explained the advisability 

of centralizing clandestine operations abroad and emphasized that the 

Central Intelligence Agency "must have the authority to collect in the field 


of national, as opposed to departmental, intelligence, where we have the 
means to fill the gap s^^eft^ 7 overt collection/ by clandestine or semi- 
covert means if necessary." H e continued by sayin g that/ 

‘Cl^At the same time must he remembered that any centralized clandestine . 4^^ 
service would be available to each of the departments for its special/zed 

needs » The fact that the Central Intelligence Agency would. participatf* 

in covert collection probably impressed the Congressman,. References 
were made in debates on the bill, e/7., Congressman Koj>rield on 19 Ju?y 
•5047 stated: *1 want to impress upon' the minds of the members that the 




the collection of evi- 
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I dence is concerned, is strictly in the field of secret fore^n 
I intelligence. what is known as clandestine intelligence./* t 

* There*" i«s littlefe^^sition in the Congress to toe plan for accent cal 

lnteftf^ce''s«%cV. Several Congressmen pointed out that the intelligence 
agency provisions in the various unification hills were the most important 
parts of the unification legislation. However, there was a great deal of 
discussion particularly in committee on whether or not the Director should b** 
chosen from one of the Armed Services or whether he should he * civilian. 

The Senate Bill provided that the Director of Central Intelligence was to 
he aooointed from the armed services or from civilian life. A House 
amendment provided that the Director of Central Intelligence be appointed 
from civilian life. The reason most often given for the House amendment we? 
that it was a step taken to prevent the Central Intelligence Agency from 
becoming a "Gestapo-type organization." TnS^conferees adopted the Senate 
version but with several conditions limiting the connections with his service 
of a Director chosen from the military services. 

The following excerpts pertaining to the formation of a Central Intelli- 
gence Agency are taken from the debate on the unification legislation. — n ode 
House on 19 Judy 19^7* 

Mr. WADSWORTH: . . .In addition, under the Council there would be 
another element which is to advise the Council, subject to regulations 
made by the Council, in the field of Intelligence, in the foreign field, 
and there is established a central intelligence agency subject to the 
Council headed by a director. 

The function of that agency is to constitute itself as a gathering 
point for information coming from all over the world through all Kinds of 
fi channels concerning the potential strength of other nations and their 
eolie-ital intentions. There is nothing secret about that. -.very nation 
ip -the world is doing the same thing. But it must be remembered, that 
the Central Intelligence Agency is subject to the Council and does not 
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act independently. It is tne agency for the collecting and disseriinani 35 ; 
of information which will help the President and the Council to adopt ’rlst* 
and effective polic3.es. 


So with the information of that sort concerning other nations anti 
information coming in with respect to our own resources, ($l»th of which are 
available to the Council and President, we will have for the first tine 
in our history a piece of machinery that should work and it is high time 
that we have it. We have never had it before. During this last ' r ar all 
sorts of devices were resorted to, obviously in great haste, to accomp- 
lish a thing like this. You may remember the huge number of special 
committees, organizations and agencies set up by Executive Order in an 
attempt to catch up with the target. We have learned as a res&ujt of the 
war that we should have some permanent organization, and that is the one 
proposed in ‘this bill. 


' Mr. KERSTEN of Wisconsin: It seems to me from what the gentleman 

•> has said that the Central Intelligence Agency is one of the very .-import- 
ant parts of this entire set-up. I wish to ask the gentleman if there 
is a definite coordination provided for between that Agency and, say the 
Department of State? For I fe4i that certain information of the Agency 
would affect the activities of the entire system. 


Mr. WADSWORTH; The gentleman is correct. May I point out that 
t wider the provisions of the bill the Central Intelligence Agency : n 
effect must cooperate with all the agencies of the Government, including 
tee State Department. It is the gathering point of information that nay 
come in from ahy department of the Government with respect to the fdi^Lgn 
field, including the State Department, of course; including the War 
Department, through G-2; including the Navy Department, through ONI. That 
information is gathered into the central agency to be evaluated by Central 
Intelligence and then disseminated to thosp agencies of Government that 
may be interested in some portion of it. 


Mr. SHEPPARD: . . .On the next level above the National Military 
Establishment^ there is provided the National. Security Council with 
the President as chairman, vhich will effectively coordinate our 
domestic and foreign policies in the light of sound information 
furnished by the Central Intelligence Agency, and with the knowledge 
of our manpower and material capabilities derived from the National 
Security Resources Board. 25 .< 5 / 
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»4r* PRICE: . . .As such, it is administrative unity, ir» the 
interest of coordinating the total war effort of the Nation, because 
in addition to putting an Army, a Navy and an Air Force under the 
direction of a single administrative Secretary of Defense, it places a 
War Council, the Joint Chiefs of Staff, the Munitions Board, a Research 
and Development B^d, the Central Intelligence Agency^ and other such 
departments in the National Defense Establishment. 


Mr. JUDD: . . .Now, that sounds all right, but all of us, be- ng 
human beings, surely know that if a one-star general is Director of 
Intelligence, and a two-star general or a three-star general talks to 
him, it is wholly unrealistic to imagine that they will not have an 
influence over him despite the law. 

The man who had charge of our secret intelligence in Germany 
during the war was a civilian, Mr. Allen Dulles, He did such an 
extraordinary Job that he was in contact with the top men in Hitler s 
secret service. Hitler had to execute his top five men because they 
were double-crossing him and playing ball with our people. Mr. Dalles 
told us that the man that takes this Job ought to go into it as a man 
who goes into a monastery. He ought to take it as J. Edgar Hoover 
has taken the FBI Job - make it his life’s work. He certainly ousfct 
to be cut completely loose from any ties or responsibilities or connec- 
tions with any other branch of the Government - c^yil or military - except 
the President" and the National Security Council. 


Mr. MARASCO: Mr . Ch a ipaan, X rise in opposit ion- -fee c'm amend 'seat. 


. . Mr. Chairman, this section on central intelligence was given more 
study by our subcommittee and by the full committee than any other section 
of th* bill. It was a most difficult section to write. All of us had the 
same objective in view, yet we had different ideas on it. I thpnk per- 
sc^nlly that the coispromise we reached adequately protects the position* 
Eventually I certainly trust that the head of this intelligence agency 
will be a civilian who is trained in the agency. It takes years to trair 
that type of man. Some will tell you that the present director is not 
adequately trained; that is true. We do not have any man in the United 
States who has adequate traini$p/ today to do this kind of work because ^ 
unfortunately the United States has never gtfne in for the right kind tu 
intelligence. If we had had a strong central intelligence organisation, 
in all probability we would never had had the attack on Pearl Harbor; .here 
might not have been a World War II. Many witnesses appeared before our 
committee. We were sworn to secrecy, and I hesitate to even discuss 
section because I am afraid I night say something, because the CO!iGRRoolO!tAL 
RECORD is a public record, and divulge some information here that ve 
received in that committee that would give aid and comfort to any 
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potential enemy we have. For that reason I am even reluctant to 
mention the testimony. I hope the committee will support the provision 
in the bill, because the future security of our country in a large 
measure depends upon the intelligence we get. Most of it can be 
gathered without clandestine intelligence, but some of it must be of 
necessity clandestine intelligence. The things we say here today, the 
language we change, might endanger the lives of some American citizens 
in the future. 


I think you can rely on the patriotism of men like the gentleman 
from Hew York (Mr. WADSWORTH), the gentleman from Massachusetts (Mr. 
McCORMACK), the gentleman from California (Mr. HOLIFIELD), the gentle- 
man from Michigan (Mr. HOFFMAN). We did our best ‘fo work out language 
here that would protect that position and keep from building up a 
so-called military hieMhy. A bill will be introduced soon after this 
legislation becomes lavfthat will be referred to the Committee on Armed 
Services, where more study can be given to this most important subject. 
X -n nr- r n i ii r frpnf ±Xu»£ voted 


Mr. BUS3EY: . . .The main point in the amendment offered by the 
gentleman from Minnesota (Mr. JUDD) is permanency and the effort bo work 
toward a civilian head who^is not influenced by any department of our 
Military Establishments. 


Mr. PATTERSON: Mr. Chairman, I should like to direct myself now to 
section 105 concerning the Central Intelligence Agency, to which section 
ray proposed amendment relates. The amendment, in effect, provides that. 
a civilian shall head this Intelligence Agency rather than allowing s 
choice of a civilian or a military man. It also provides that the 
powers granted the Central Intelligence group under the President's 
Executive order shall pass on to the National Security Council as ms 
designated in the bill which passed the other body on July 9. 


The amendment further provides that the authority and functions ri* 
the Central Intelligence Agency shall be those which were designated- under 
the President's Executive Order, As this section is no ^constituted, the- 
Director of the Intelligence Agency to be chosen by the President, with 
the consent of the Senate, may be either a civilian or an officer of the 
armed services. I feel that it is extremely undesirable to have ns 
of this agency, in a position which makes it incumbent upop him to 
coordinate intelligence reports from the various services, a member of ore 
or the other services. A civilian in this position would rot be subject 
to a cry of discrimination or favoritism and would, therefore, be in much 
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better position to be completely objective in discussion. The portion 
of this amendment which related to the granting of powers under the 
President's Executive order to the National Security Council retains 
at least a semblance of power within thi9 agency to effectively Correlate, 
evaluate, and disseminate information which is gathered by other: 1 
intelligence services. 

By confining its powers to this authority, we, therefore, effectively 
deny to the Central Intelligence Agency the power to interfere with 
the work personally being do^by established services in this field. 

I refer you, Mr. Chairman, to the House Report No. 2734 of tha 
Seventy -ninth Congress, which is a report on the intelligent? section 
of our national war effort and which includes recommendations made by 
the House Committee on Military Affairs at that time. While the 
mistakes of World War II are still fresh in our minds, the committee 
undertook a survey to determine what our policy on national intelligence- 
should be. Their recommendations are not wholly carried out in the 
measure here contemplated; but the gains made since their report would 
be consolidated by adoption of this amendment. 

I feel, Mr. Chairman, and I cannot stress it too strongly, that 
what is needed is an independent intelligence agency, working without 
direction by our armed services, with full authority in operational 
procedures. 

However, it seems impossible to incorporate such broad authority 
into the bill now before us - so consequently I support the amendment 
which has now been offered. To do less that this would be to wreck what 
little has been done to strengthen our intelligence system. I feel 
that it is very important for the security of our Nation, at a time 
when our security is more and more threatened, to grant adequate authority 
to the Central Intelligence Agency. 

In conclusion, Mr. Chairman, I do want to commend the gentleman 
from Michigan (Mr. HOFFMAN) and the other members of his committee for 
their ardent work and fairness in reporting this measure. 3* !jJ 


Mr. JUDD: . . .The Director of Central Intelligence is supposed 
to deal with all possible threats to the country from abroad, through 
intelligence activities abroad. But without this amendment he will have- 
not only the results of the FBI's intelligence activities here at heme, 
but also the power to inspect its operations. I do not believe that if 
we had realized the full import of this language when we were studying 
it in committee we would have allowed it to stand as it is. Surely we 
want to protect the Atomic Energy Commission and the FBI from the 
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Director of Central Intelligence coming in and finding out who their 
agents are, what and where their nets are, how they operate, and thur- 
destroy their effectiveness. '^1. ■ 

Mr. EOLUTELDi I do not think it is necessary for him to inspect 
the operations in order to set up his own intelligence unit in the* 
way that he wants to, and I point out that the National Security Council 
is composed of the Secretaries of State, of National Defense, of the 
Army, the Navy, and the Air Force, and the National Security Resources 
Board, and the Central Intelligence Agency, so it seems to me that the 
protection of the National Security Council is a check and the President 
is a check. I hardly think that the man could exceed his authority. * ' 

Mr. BUSBEY: In reference to the gentleman from California <’•&*. 
HOLIFIELD), when he states that we can assume that this National Securvtj 
Agency will do this and do that, I Jhijt wish to remind the member ship 
that the trouble in -the past with legislation has been that we have 
not taken the time to spell out these little details. It is these 
assumptions we have had that have gotten us into trouble. T think it is 
very important that the gentleman’s amendment be adopted. v / / 


In the Senate on 9 July 19^7: 

Mr. BALDWIN : . . .Under the Council there is established a 
central intelligence agency to provide coordinated, adequate intelligence 
for all Government agencies concerned with national security. When one 
reads the record of the past war in regard to that field It" is fourth 
that there was much to be desired in the way intelligence was covered 
and there was great conflict about it. I say nothing here in depoeciof: i ■> 
of the men who were engaged in the intelligence service, because .orce 
remarkable and extremely courageous things were dene. Nevertheless, v? 
demonstrated from our experience the need of a central intelligence 
agency,* and this bill provides such an agency. Neither a National 
Security Council nor an intelligence agency now exists. 

.Mr. HILL: . . .It would provide adequate security measures at. all 
times, rather than only when hostilities threaten. It creates the 
National Security Council, the National Security Resources the 

Central Intelligence Agency, the Munitions Board, and the Research ana 
Development Board, in order that ve may make certain that our foreign and 
military policies are coordinated and mutually supporff^ng; that a 
central intelligence agency may collect and analyze the mass of infor- 
mation which is so essential for the Government to maintain peace and 
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passage of the National Security Act, a draft of enabling legislation was 
presented to the House Committee on Expenditures, but it was not until the 
next year that a serious effort was made to enact CIA legislation. 

On 2h February 19hQ, the Director, Rear Admiral Hillenkoetter appeared 
before the House Committee on Armed Services and answered affirmatively the 
Committee's question of whether legislation in addition to the National Se^n-ity 
Act of 19^7 vas necessary. On 13 March, after approval by the White Bouse, 
drafts of a proposed bill to provide for the administration of the Agency 
were submitted by CIA to the Chairman of the Senate Armed Forces Committee 
and the Speaker of the House. Senator Gurney introduced on the same day ;;.c 30 S, 
a bill "to provide for the administration of the Central Intelligence Agency 
established pursuant to section lOS'fpatTonal Security Act of I 9 B 7 , and for 
other purposes." A bill with the same title, H.R. 5871 , was introduced on 
16 March in the House and referred to the Committee on Armed Services. On 
8 April the House sub -committee in executive session unanimously approved the 
provisions of the bill after discussing such points as whether debate on tie 
House floor would not bring out classified information, and the authority of 

<i 2 y 

the Director to issue visas. The full committee approved the bill on h May, 

on 13 May the Senate Committee on Armed Services met in executive 

session with four senators present who were authorized to speak for the full 

committee. Certain changes were worked, out and a "clean bill", 3.2688 

p l ( 

.jdssafe was introduced on 17 May. 




Report to Accompany 3 2 688 80 th Cohgress, 2nd' Session 


39 ^ \ 

House of Representatives oQth Corr^re ssV{ 


\ 


intelligence Act of 1S48. 
hO o u 


Congress Vnd Session \1953. Central 
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— ’ new Senate Bill difAS^^feXi the House version (H.R. >671) in 
the following particulars: fl) Section 6(a) of the Senate Bill read; " Tans 
to and receive from other Government agencies such sums as may have been 


■p' -a-.-* 


approved by the Bureau of the Budget and appropriated . . Section 

7(&)(l) of the Senate Bill included the phrase "personal services vithout 


regard to limitations on types of persons to be employed" instead of the 
phrase "employment of aliens" because the Committee thought, for reasons of 
security, that the word "aliens" should not appear in the law although it v?»s 
the intent of the Committee that CIA employ aliens where* necessary. Septic- 
7(b) which formerly read "of sums made available to the Agency such amounts 
as may be appropriated by the Bureau of the Budget may be expended . . , ” 
was amended to read: "the sums made available to the Agency may be expended 

U 

> * « 


Senate Report 1.302 accompanying the bill states on page 3:". .and 
that such funds may be expended without regard to the provisions of law 
applicable to Government funds." This was a change from the original draf 
of the report which read:" . . .and that a portion of such funds. . The 
Chief Clerk of the Committee Staff informed CIA that the phrase "a nor!: ion" 
was deliberjtly struck out because it wes the intent of the Committee that c T ,i 
should have complete control over the expenditures of its funds, vouchered 
and unvouchered. 

The bill was passed over three times in the Senate, finally coming 
up for debate on 21 June, An amendment was offered by Senator McMahon 
striking out section 7(b) of S.2688 which gave the Agency authority to 
expend confidential funds. The Congress adjourned, however, with no further 
action on the CIA legislation. 


W 1m 


r n 

u iXL 
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On 15 December 1948, the Agency presented a draft of legislation to 
the Budget Bureau which, after suggesting changes, advised CIA on 9 February 
1949 that it would have no objection to the Agency sending the revised draft 
to the 8lst Congress. On 11 February the drafts were sent to Congress with 
an explaination that it was substantially the seme as 0.2688 and H.R.58?1 intro- 
duced in the 80th Congress. 

The House Armed Services sub-committee No. 3 reet on 18 February 1 Ay 
to consider the legislation, H.R.2663. The committee discussed it section 
by section and certain minor amendments were made including: 

1. The term "the United States" was modified to include "its 
territories and possessions" so that natives of Hawaii, Alaska, Puerto Rico, 
and other possessions who were ordered home on leave could be ordered to 
United States, its territories and possessions if such were their home. 

2. The word "full-time" was inserted to qualify the phrase "officers 
and emplovees of the Agency" in order that the medical facilities invoLvec 
in the legislation- be extended only to regular full-time employees of the 
Agency. It was agreed that these facilities should be extended to cit teens 
of the United States and aliens employed by the Agency alike, but the 
facilities should not be extended to part-time custodial personnel anc 
occasional employees of the Agency. However, physical examinations, iawuat ons 
and vaccinations should be given to all employees both full-time and part- 
time. 

question arose as to the hospital and medical facilities whii.b 
were to be extended to covert native personnel acting as agents on a part - , trie 
basis. Because of the classified nature of this work, no mention of this 
could be made in a report. However, it was the intent of the committee tnat 
any agent who was not a full-time employee who was injured in the course o: 
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duty for the Agency should be considered to be a full-time employee oi 
the Agency on that date and be subject to the full provisions of the ect. 

4. In connection with the carrying of fire-an4C) the phrase "and 
guards" was inserted after the word "courier". The explanation generally 
offered was that there may be times when CIA would wish to arm a guaro with 
the courier rather than the courier himself . 

5, The intent of the committee was that the only laws to be waived 

in connection with the admissibility of aliens under the act were those for 
permanent residence without regard to the immigration laws and regulations. 
There was no intent to waive any laws; regarding the conduct of these s liens, 
oacd-they were in the United States. The committee t brought that the alien j 
admitted should be subject to all laws once they had been admitted, including 
those concerning deportation for cause. The committee suggested the use of 
the phrase "calendar year" in the section instead of "fiscal year" so that 
CIA would have the benefit of an extra 1<?« aliens in fiscal lp4p . 

The sub-committee approved and recommended the bill to the full 
committee which unanimously approved it. In a hearing before the Rules 
Committee, Mr. Sasseer described the bill, and in answer to a question he 
stated that the powers of the Agency were not broadened beyond those enumerated 
in the National Security Act of 1947. Representative Walter noted that the 
provisions on admitting aliens infringed "on the jurisdiction of the dudie* ary 
Committee" and also that this provision was loosely drawn, so he requested 
that an open rule be granted "so that the attention of the Congress may be 
directed to section 8 of the bill". This was granted. - 

Debate with a suspension of rules on the bill tool? place on 7 March 
1949, Mr. Marcantonio provided the major opposition to the bill jin debate, 
basing his argument on such issues as the secrecy imposed which deprived 
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Congressmen of a full explanation of the hill, the danger to civil 
liberties , the inappropriatness of confidential funds and the undesirability 
of the alien provisions. .Mr. Celler also objected to the alien provisions 
mainly on jurisdictional grounds. The bill passed 3^8 for and t against. 

The jurisdictional issue of the alien provision was of some concern in 
the Senate. Senator McCarren on 11 March interposed an objection to the 
consideration of the bill probably because the Judiciary Committee of which he 
was chairman had not been given the bill for consideration. After a meeting 
with the Director at which the Director explained the alien provision and 
agreed to furnish the Senator with a regular confidential report on the 
number of aliens brought in under Senator McCarr&n Mthdraw his 

objections and wrote to Senator Lucas that he would support the bill. 

The Senate Committee on Armed Services reported out H.R. 25b63 on 10 March 
I 9 U 9 . in the debate^ of 27 May 1949 , Senator Danger provider! most of tn? 
opposition to the bill based mainly on the secrecy surrounding the Abt and 
the alien provisions in it. He offered two amendments which were accepted, 
one to provide that CIA employees while in the continental United States on 
leave shall not be available for employment except by CIA, and other requiring 
a determination by the Corami ssion<‘of the Immigration Service as well ns by 
the Director of Central Intelligence and the Attorney General before -he 
admission of certain aliens to the United States for permanent residence 

^ -ryj ■ ‘ — 

C.&. 27 May 19b9, p. 7082-7090. 
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, . SECRET 

was granted ] without record'? to the immi gra tion lawsl Senator Johnson 
also voiced some objection to the bill but announced he would vote for 
it. He was concerned that CIA would have "sweeping powers which are being 
vested in the military through this piece of legislation." The Senate 
passed H.R. 2663 as amended by a voice vote. On 6 June the Conference 
Committee reported agreement on the amendments and on the same day the Senate 
adopted the Conference Report and on the following day after a <bort debase 
in which Mr. Marcantonio again opposed the measure and Mr. Walter again 
spoke on the alien provision the House passed H.R. 2663, as amended. 

President Truman signed the Central Intelligence Act on 20 June 19^9* 
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r t. r\ *T 


this also applied to the 19^9 legislation, 
r* . 4 • L /»/ 

On 20 # June 194-9 , the basic statute' was passed/- Given Vhe official 
short title of "The Central Intelligence Act of 194-9, " the statute is 
cited as 63 Stat . _ 2G*f/'"5CrSJSC.^03 ( a ) (1949), or as P.L. 110. 3lst Centres 
1st Session (191*9). As amended, the Act is the basic constitution for 




V ' 


the Agency. 

' 


executive 



XT/ Of 

rTSivN'TRAL INTSLLJOSHCS AGENCY AUTHORITIES 


The Central Intelligence Agency is organized within the Executive 
Branch of the Government, and it is responsible to the National Securitv 
Council, the function of which is to advise the President with reuneev to 
the integration of domestic, foreign, and military policies relating 
the national security so as to enable the military services: and t ie o v er 
departments and agencies of Government cooperate more effectively 
matters involving national security The President , as the "sol e o • ux-i 
of the Federal Government in the field of international relations . ■ > i i 
at his command the executive power of the Government. Under this oov< * - , 
theoretically lie is beyond the reach of any other branch of the G-:ver?im?u 
except in the mode prescribe! by the Constitution - through the impeauh .rt- 
power - and he administers his branch so that, he can most effectively r vis-,- 
charge his duties. The National Intelligence Authority wps founded - r v- . 
the Central Intelligence Group 'was formed by Presidential Directive ir: 
I9A6 to assure the most effective accomplishment of the intelligence rt vr 
related to national security which is a matter considered within hie freiv 
purview.*^ - 


on 

ti ve 


Intelligence Activities, A report to the Congr ess, -Tune 1G5>. 
if . U<% v" Curtiss "wHght ; 209 USSjOv (i93‘3). \ 

-*9. Ken-Tall v U.S. , 1^T;~ 3 / US S24\ai'620. 
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It was recognized at an early date in our history* however, fat officers 


in the Executive 


Branch were not under the exclusive 


direction of the Pr ?si lent 


Duties and responsibilities grow out of and are subject to the control of 
the law, and .net only to the direction of the President, who must nee to it, 
however, that the laws are faithfully executed. 



Congress has seen to it that the President has considerable help 
available for his administrative burdens, in the development and implemr na- 
tion of major policies he has the assistance of various offices created. <b 
acts of Congress. The National Security Act of 19^-7 was one of these t*. i 
was the Central Intelligence Agency Act of 19^9* 

The provisions of the National Security Act are a recognition by the 
Congress of the highly sensitive nature of Government Intelligence ac-' 1 rides. 


The ’’availability of intelligence of the highest order to the President 
and to the National Security Council Is an essential element in the ftu-mu- 
lation of the foreign policy of the United States, and in the conduct of 
foreign relations by the President in carrying out that policy. ,!l& Vis-a-vis 
its appropriation and investigative function'. Congress is concern*: i wina 
the operation of agencies within the Executive Branch. CIA is a ware of v-s 
position of being dependent on Congress for its legislation and it s e.h 5 :■ ’nee 


but with its obvious security problems Mr. Allen Dulles, the Director, au •- 
statedt "In intelligence you have to take certain things on, faith. You nave 

to look to the man who is directing the organization and the resufl os h.c » 

Tkv CLmt+4 £*■*✓*><-**•• &**‘*~ J >&**~*--: 

achieves ^ Sagaua a o£ -saeuxi c «1 r to rr3-)--GI A-hars •atyf.et.citeft-trrr-cfi- tu t 

tV-P-c/ / /-} 

llui'S8iri^nri5baS?ress "through' the - Arm ed- 4>ervices^.nd ..Appropria tj.gn u T jsub» 

conmifte^s- -erf- wth -Houses. As a result the Armed Services Commit' ees f he 

lw Kendall v U, S , , sunra at 610. 

v ->) 2S-. See note l6, supra . 

2jj. U nited States News and World. Report , 19 March 195-1 at pace a - . 
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Senate and the House have continuously maintained "supervision over the 

air X> ' 

operations of /CIAJ to an entirely adequate degree . 1 Pressure for a 
CIA Watchdog Committee of Congress arises periodically but has never been 

+ . Jfr *37/ 

voted. 

National Security Council 

As an executive agency, CIA is under the control of Hie President, out 
Congress in the National Security Act of 19*7 prescribed that CIA "is 
established under the National Security Council." Furthermore, according 
to the Act, for the purpose of coordinating intelligence activities the 
Central Intelligence Agency is given certain duties to perform under the 
direction of the NSC. Section 102(d)(5) of the rational Security Act of L^ L > { 
is a catch-all provision with rather broad implications stating tnat CIA 
3 ,' all "xserform such other functions and duties related to intelligence 
affecting the national security as the national Security Coupe LI may 
time to time direct." Taken out of context and without knowledge of its 
history, this section could bear almost unlimited interpretation, prowled 
the service performed could be shown to oe of benefit to an ^intelligence 
agency or related to national intelligence. A review of the congressional 


i. f . i-S ii 5 1 £* - ^ -■ 

tfongrts^'was primarily interested in 




debates, however, indicates trial 

avenev for coordinating intelligence and originally did not .Propose any 

J " yWs^eUbjlsL l . . 

overseas collection activities for CIA.\^ie~strong move f 3 Tprov 3 .de 
specifically for such collection overseas was defeated, and! as a compromise, 
sections 102{d)(U) and ( 5 )' were enacted, which permitted the National 
3 _ url+v Oouncil to determine tn- extent of the collection work to fee performed 

" — •• -UL &ux3*Ju‘ " ' ‘ J ^ 


oy CIA/ * It-. is-f 


-ixih j&Lxi . oi ‘ ft trees 


2^. Hayden od. ci t . s upra et 2<. 

25. Commission on "Organization of the 2xecutive Branch of the Governor nt : 
T^+olligence Activities , A Repo rt to the Co ngress, June 19!?‘>« 

S ' " ‘ ' :] 
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• 3 ® ncy under this authomy would -eke 



\ V f0r thiS 



*» National CouncU ,n lt _ 

'T* *“ S ° thr ° U,h <« intents 

-men, or course, are binding upon CIA. #», the KRC 

jae ^ loans a bas-' c on : im 

and assigns implementation to Pta' +h « a 

a° CIA, tne Agency then has authority „ 
ahead* Hovpvp-t •?+ " 

However, it stin »ay be necessary to go to Congress fo r 

and funds. ' 






b-L v- 

■/ •-/ *a_ • 


• 0 ^ 

L* LV>\ 



/ y) -6vV*--£' y 

CL.A-'C/C.i^.^x*^ ?/• >C(L , 


• < *- 


26. Onini or of (Yin r>z o 

' - **'> September 19V7, filed 


un,:er legislation." 
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To Remain Silent 


Howard v. the Cdharca .Press , 10b L.J.K.B. 675 

( 19 ^) 

This case involves a puzzle contest run by a 


newspaper. The newspaper suspected that somehow 
various .croups were obtaining the correct answer 


and fraudulently winning the prize money. To 
investigate this the newspaper who was the defendent. 
in this case hired a private detective who procedded 
to question numerous employees who worked on the 
contest. One of the employees questioned ms 
the plaintiff who had information concerning 
a well organized ring and system used to win 


the crize none' 


£ guilty parties ware fellow 


employees. The plaintiff agreed to give; information 
on the system used if the newspaper in turn agreed 
to keep his disclosures in absolute confidence. 

The contract on this basis was completed and the 
plaintiff furnished written ini’ ormat ion to the 


defendent exposing his fellow employees. 

Gone time later the investigator became irraktted 
with the plaintiff and The type of information no 
was furnishing and apparently threatened to release 
the original written statement unless the plaintiff 
cooperated mere fully. The plaintiff refused any 
more informs ion and accordingly the original written 
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statement was released in controverts ion of the • 

secrecy clause. As a result of this plaintiff 

was expelled from his union on the grounds of mrking 

damaging statements against fellow union memo err; . 

He also of course lost his t 1ob in the union shop 
At that point plaintiff brought this action for: damages. 


i.e., the loss of his .job and union membership,; 
occasioned by the breach of the secrecy agreement 



The court awarded him damages and in the course, of the 
opinion did not question the fact; that this was a 
valid agreement and could be enforced. In this: particular 
case breach of the agreement lead to monetary damages. 
Hcnrever, from the discussion in the opinion it appeared 
that had the plaintiff brought his case earlier: lie aa, d 
jpave received an injunction to prohibit the release 
of the information. 


^cV ° 

s? y Hie value of this case is that /there is one in 

5V /t 


•( 




which a contract is purely and simply a secrecy agreement 


/ - 


„ 'j? ' - f There is no trade secret to be -protected and j/b was 


a merely an agreement t 

V A ■*- 



to keep quiet. Thus of all the con- 
tracts seen so fa,r this is the c3-Osest one to ait agency 
secrecy agreement. It is noteworthy that the court 
has no difficultly in enforcing it. In fact the only 
argument against it was that it might have been against 
public policy because it agreed to supress infctmaatlon 
of a possible crime. This was ruled out because it was 
questionable if it was a crime and secondly it. had 
already been committed. 
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In this case the plaintiff hired the defendant, 
who was an accountant to investigate confidentially 
the accountings of a company in which the plaintiff 
was interested. In giving his directions to tie 
accountant the plaintiff made several livi less i state- 
ments in a letter concerning the company to the 
investigator. The accountant negligently left 
this letter in the company's office where it was • 
fo’and and read. The company thereupon sued the 
plaintiff for liable and i/as awarded damages. The 
. plaintiff in turn brings this suit to indemnify him 
for the damages which he claims where caused b;l the 
negligence of his ag ent ^ 

Trie court awardei tad damages on the theory that ‘ 

tne accountant was the agent and as such owed him a . j 

& 1 

implied autv to keep such matters secret. Thus, even 5/ 
though there was no eiroress contract the employer f 

i\r 

m this case vras aole to collect damages from aw I ' 
employee whc revealed, even negligently in this ? 
case, confidences of the employer of a type which 
any agent would have the duty to keep confidential. 

This case is cited often to support the contention 
that there is a duty an employee to remain silent 
concerning information which if released would be 
detrimental to the employer. 


founders v. Beyd and Kelly’s Cred.it In dex, 73 I.T. 3 9': 
(.Itfo-i) ' 


Approved For Release 2003/05/06 : CIA-RDP90-00610R000100190001-6 





Approved For Release 2003/05/06 : CIA-RDP90-00610R000100190001-6 

This case involves an implied contract between 





the credit agency and a subscriber to keep the in- 
formation furnished confidential. Actually the sub- 
scriber was not really a subscriber but had been 
given a sample volume by a salesman attempting to 
sell him a subscription. In looking over the volume 
he noticed derogatory Information about several firms 
In which he was interested. He reported this 
one of these firms and the firm sued the credit index 
for liable and collected. The credit index in turn 
sued the defendent for indemnification claiming that 
^ Breached the implied contract not to release 

this information. The court awarded the damages saying 

I contract might lawfully be made not to dis- 
iose the contents of a defaraotory publication 
end contracts of that kind ore habitually 
rm.de between trade societies and their customers. 
These are neither illegal or contrary to public 
>. c ; lev . 






hr.vlstreet British Limit ed v . Mitchell , I C.F. 19^ 

(1935)1" *102 3m~ 

This is the most recent case involving a contract 
to remain silent. The contract is a typical ore 
between a credit agency and its subscribers. In this 
case a firm suspecting -that it had been given a. poor 
rating set one of its 'directors up in a dummy torpomtior 
to subscribe to the service and thus obtain evidence 
against the credit agency. The desired information 
’xa:; obtained and the credit agency was threatened wil h 
a suit, for Liable. This /juncture which brought the 
•present suit, against the director who had nucstribed 
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further disclosures . '.Hie contract stated that 


fir 






all information furnished by this company 
to subscribers is supplied in the strictest 
confidence for exclusive use for the latter* t- 
business. The. subscribers understands tliat 
tinder no circumstances will he reveal either 
the nature of the infoiwation or the fact tbrt it 
has been supplied by the company to any 
jarty. 

The court held that the plaintiff wats entitled^ to 
nominal damf-;e« since no cim 


&Z- 


ii3il damages vere olovn 

_a- 

pi*** w r m " * * %wgF — ^ jpr 

s / / y ^and also could obtain an injunction if thev ‘ihouuhi; 

■*xy ^ .1. necessary. Again there was no question that thin 

>d 






ms an enforceable contract* - 

It is true that the Information protected here alth m~h 
not a t rade secret i.n the classic sense would doncerr. 
information which was the stock in trade of this 
particular business . And, in fact, any subscriber 
could with impunity release this inf orrrcition. Nos 
only would the credit agency be subject to man:/ liable 
suits out also would find itself in competition with 
people who sold the information which they had collected 
at a smaller price . On second though the way in. which 
the Agency itself sold the information by charging cel .a in 
amounts per request on one company it would seen that 
its. business would not be hurt appreciatively by the 
requester in turn selling that information. 
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In view of the imminent issuance of the 
new iiSClDs, I wonder if a historical note 
along these lines would be of interest to the 
Studies. If you think so, it would need a 
good deal of editing and boiling down, but we 
would be glad to work at it. I will be 
away during August, but 
will be back 18 August ad 
to talk to him about it. 


,a you migm w*m. 
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Returned, with thanks* 
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